STATE. OF WASHINGTON
DEPARTMENT FFCO LOGY
" RO, Box-47600 Olympia, Washington98504-7600
(360) 407-6000 + TDD- Only (Rearing lmpaired (360) 407-6006
August 30, 1999 : . .

Mr, Steven Bibcock, Project Manager
. Civil Projects and Planning Branch

Seattle District Corps of Enginecrs

P.O.Box C3755

Seattle, WA 981243755

RE:  Revisions té Water Quatity Certification/Modification
Corps Pablic Notice TB-08-02
Bxtérision-of Point Chehdlis Revetment.

Dear Mr. 'Baﬁeopk:

Revisions to the above referenced water quality certification are required as a result of the setflement of
the appeal of the certification to the Pollution Contro¥ Hearings Board, Case No. 68.257. The revisions
are specified in Part 3.a.(1) and (2) of the “Stipulation and Agreed Order” dated July 15, 1999. Except as
revised, all other conditions of certification, contained in Order No. TB-98-02, shall remain in effect.
The revisions of note are shown as bold italic font in the order enclosed with this letter. '

Revision to Transmittal Letter: This water quality certification is granted to the Seattle District Corps
of Engincers on the condition thal trose provisions.of approval applicable to the life of the Point
Chelalis Revetment Project (noted in the Order) shall femain in effect for the entire life of the project.
At a sirinuen, project life is predicated upon an economically-defived structural Iife span of 5 0.years.
I addition, certification of the project is contingent upon the full fuith implementation by the Seattle
District Corps of Engineers of the mitipation plar containkd as Attachment A fo the signed
Interagency Mitigition Agréement dited October 7, 1998, The department considers this
commitment to be inconditional and it subject to or contirigent upon the availability of federal
funding. . ‘

If you have any questions concerning the content of the revisions to the Order, please contact Rick
Vininig at (360) 407-6944. ' ' :

Sincerely,

Vsl e

Paula Ehlers, Supéervisor
Environmental Coordination Section
Shorelands and Environmental Assistance Program

ce: AG — Tanya Bamett
: City of Westport
Port of Grays Harbor
Knoll Lownéy; Agent for Surfrider Foundation
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Order No. TB-98-02

In the Matter of Granting a Water )
Quality Certification/Modification ) Construct a 1,900-foot extension
to: Seattle District Corps of Engincers ) {0 the Point Chehalis revetment..
in accordance with 33 U.S.C. 1341 )
[FWPCA § 401], RCW 90.48.260 )
and WAC 173-201A ‘ )

TO: Mr. Steven Babcock
Seattle District Corps.of Engineers
Ciivil Projects and Planning Branch

On Tune 26, 1998, a request for water quality certification from the State of Washington was
submitted for the above-referenced project pursuant to the provisions of 33 US.C. 1341
(FWPCA § 401). The request for certification was made available for public review and
comment by inclusion in Seattle Corps Public Notice No, TB-98-02.

The proposed project involves severdl elements:

(1) the construction of 2 1,900-foot extension to the Point Chehalis revetment in an alignment
that Lics above mean higher high water of Half Moon Bay; '

(2) the placement of revetment fill into approximately 1.4 acres of palustrine emergent (dunat)
wetland 'siiuaiéd--\i(it}ﬁn the proposed alignment (¢ n-the landward side); _

(3) the construction of a mitigation site to compensate for the unavoidable Joss of approximately
1.4 acres of palustrize. dunal wetland; _— _ : :
(4) the nourishment of the beach at Half Moon Bay by periodic placement of clean dredged
material just offshore and directly onto the beach; and o

(5) the placement and majn‘_tenancérof an emergency supply of sand (stockpile) at a convenient
Jocation behind the revetment. '

Tn exercising its authority under 33 1U.8.C. 1341 and RCW 90.48.260, Beology has investigated
this application pursuant to-the following: : -

1. Cc}lifoguandi w1th the s’tatcﬁate: guality $tandards 4s provided for in Chaptex 173-201A
WAC authorized by 33 U.S.C. 1313 and by Chapter 90.48 RCW, and with other
appropriate requiremerits of state law. ' '

2. Confoumance- with the provision of using all known, available and reasopable metbods to
prevent and control pollution of state waters as required by RCW 90.48.010.

In view of the foregoing and in accordance with 33 U.S.C. 1341, 90.48.260 RCW and Chapter
173-201A WAC, certification is granted to the Seattle District Corps of Engineers subject to the

following conditions:
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1. Revetment Design. State approval of the proposed revelment extension is baéed, n prart,'on
the following design features corumitted to by the Corps and project sponsors (City of Westport
and Port of Grays Harbor): :

a) .The 1,9G0-foot extension of the revétment is to be constructed entirely landward of the
ordinary high water line and kept buried by a suitable covering of sand so as to appear as a part of
the Half Moon Bay dune system. This requirement is one of the conditions of certification that

shall remain in effect for the life of the (revetrtent) project.

b) Perjodic or “as needed” beach nourishment is included as an integral element of the
revetment project to maintain burial of the revetment and to prevent shoreline erosion that could
eventually expose the lower face the revetment o marine waters.. If sufficient quantitics of
dredged material are not available to nraintain the agreed upon beach-profile, the Corps and

. projéct sponsors shall be considered responsible for procuring and placing an alternate source of
suitable nourishment material, such 2§ from an upland source. T his requirement is one of the
conilitions of certification that shall remain in effect for the life of the (revelment) profect.

2. Revetment Construciion.

a) The contractor shall use all reasonable measures to minimize the impacts of construction
activity on waters of the state, including the dunal wetlands situated mmmediately adfacent to the
revetment. The alignment of the revetment extension shall be staked during a pre-construction
meeting involving the Corps, the contractor and representatives from Ecology and WDFW.
Construction methods and measures to minimize impacts to surface waters and wetlands will

also be described and discussed at the pre-construction mecting.

b) Any turbid water generated from construction activities shall not be discharged directly into
Half Moon Bay or the dunal wetland area. Temporary sediment contrel structures or traps shall
be used 1o allow the turbid waer to settle fora inininiuin of two hours before discharge. All
planned sediment and erosion control measures shall be adjusted to meet field cohnditions at the
tithe of construction. Sedimeht éi)ﬁifﬁl'.in@qsufes:_sﬁgillb"é‘ﬁmpcctadp'eribdic'ally and maintained
$0 as to bein working condition at the end of each workday. ' e

c) Any excess excavated or construction material shall be fransported and disposedofina
manner that prevents the material from entering state waters, including wetlands.

d) In the event of a spill or discharge of.oil, fuel, or chemicals at the construction site,
containment and cleanup efforts shall begin immediately and be.completed as soon as possible,
taking precedence over normial work. Cleanup shall include proper disposal of any spilled
material and used cleanup materials. Such spills shall be reported immediately to the Department
of Ecology, Southwest Regional Office at (360) 407-6300 (24-hour phone number).
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2. Beach Nourishunent

a} Certification of the revetment extension project is contingent upou the implementation of
the Beach Nourishment Plan specified in Attachment A of the Interagency Mitigation
Agreement dated October 7, 1998). ' , ‘

b) Sediment Qualily. The sediments to be.used for beach nouristunent are to come primarily
from the two reaches of the Grays Harbor navigation channel designated as the Entrance and
South Reach. Dredged matenal from these reaches, as well as from the other outer reaches of the
channel, has been sampled and analyzed according to puidelines and procedures preseribed in the
Grays Harbor/Willapa Bay Dredged Material Evaluation Manual and found snitable for
unconiined inﬂvgatef disposal. Thus the dredged material from these reaches is deemed suitable

for the beneficial purpose of beach nourishment. The Manual contains Recency/Frequency -

guidelines that provide for the periedic reassessment of the quality of sediments dredged from the
navigation chaonel. '

¢) Emergency Staékp_ile, Per Attachment A of the Mitigation agreement, the project includes
the provision for an upland stockpile of sand to be used in the case of sudden catasirophic
erosion‘to the beach immediately adjacent to the revetient. A sufficient quantity of sand should

" be available to 1estore the beach to a condition suitable to isolate the-revetment froni the ordinary

high water line. If restoration is necessary, it particutarly important that it be completed prior to
the period of juvenile saftnenid mwigration (March 1 thirough June 14"). The Corps/City of

Westport shall take appropriate steps o insure that the stockpile is reserved for this use only and

is re-supplied as necessary. This Fequirement is one-of the conditions of certification that

shall remain iﬁ--dfectfof_ the life of tiz’e_(reye;!’menﬁ project.

d) Crab Mitigation. Dungeness crabs killed by the placement of dredged material dizectly onto
the beach shall be mitigated for in accordadce with the Grays Harbot Dungeness Crab Mitigation

Strategy Agreoment.  THis requirericnt is one of the conditions of certification that shall
remuin in effect for the life of the (revetnient).praject. '

3, Water Quality Modification.

a) The direct placement of dredged material on the Half Moon Bay beach may have water
quality cffécts-that will exceed the stete water quality criteria specified in WAC 173-201A. Per
Section 173-201A-110, the department may grant a Modification to the Standards to allow for
exceedances of the criteria on a short-term basis when necessary 16 accommodate essential

activities.

b) The project site is classified as Class AA matine waters and thus the criteria of that class
apply except as specifically modified by this order. A dilution zone extending 300 feet radially
from the approximate center of dredged material placement is considered to be reasonably
sufficient fo allow for terporary impacts resulting from direct beach nourishment, Within the
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dilufion zone, the standard for turbidity is waived. All other applicable water quality standards
shall remain in effect within the dilution zone and all water quality standards are expected 10 be
met cutside of the authorized dilution zone. ' '

" ¢) Burati-on. As a result of recent changes to the water quality standards (Chapter 173-201A

WAQC), “modifications to the standards” may be issued for indefinite periods of time. Thus the
modification allowance for direct-beach-nourishment at-Half Moon Bay is granted for the same
duration as the water quality certification, fhar being for the life of the project.

The intent of a “modification to the standards™ as a means {0 temporarily waive a water quality
standard needs 10 be made clearer given the extended period of approval. The waiver of a water
quality parameter (such as turbidity) within a specified dilution zone is intended only for brief
periods of time (such as a few hours or a day} and is not.an authorization to exceed the standard
for the entire duration of construction. In fio case-does the waiver authorize degradation of water
quality that might sigoificantly interfere with or become ihjurious to charactenstic water uses or
cause long-term harm to the marine waters of Hal{ Moeon Bay. Also, the modification do¢s not
authorize any in-water work during closure periods specified by the Department.of Fish and
Wildiife. '

A modification is alse granted on condition that all reasonable and appropriate “best management

practices” are being undertaken to reduce the impacts that may cause exceedances of the water

quality standards.
4. Compensatory Mitigation for Unavoidable-Wetland Till.

a) To compensate for the loss of approximately 1.4-acres of palustrine dunal wetland, the Port of
Grays Harbor has agreed to provide to the Corps.of Engineers 2.8 acres of property located near
Firecracker Point for the purpose of removing fill and restoring what was originally salt marsh
habitat. The mitigation site is situated along the éastern edge of the large fill area located just to
the south of the barge unloading facility at Firécracker Point. Included within the mitigation
acréage is a fresh watér wetted area that supports the only significant stand of woody vegetation
on the sife. ' '

b) A more detailed Salt Marsﬁ Restoration Plan shall be prepared for the proposed mitigation
site'and submitted to Ecology for review and approval prior to starting the'salt marsh restoration
work. ' .

¢) The primary purpose of wetland mitigation is to protect, in perpetuity, the functions and
values of the wetland mitigation site, along with the rights and restrictions necessary to ensure
that habitat and wetland functions and values continue. To this end, the Port of Grays Harbor (as
land owner and sponsor) shall take appropriate action to insure the preservation of the salt marsh
restoration site. The most common means for preserving a mitigation site involves adeed
restriction or a conservation easement. : :



Order No. TB-98-02, Revised
August 30, 1899

5

An example of a deed restriction accepiable to the departmeht is provided in Enclosure 1. Once
finalized, the deed restriction or conservation easement shall be filed with (the local assessor’s

office) with a copy provided to the department, ATTN: Rick Vining

d) Enforcement. To monitor the successful accompl%’sh_rnent of restrictions placed on the deed
or conservation casement for the mitigation site, the foliowing actions may be taken by the

--depaiftmcnt:-- s

1} To enter upon the rnitigation site at reasonable times and upon reasonable
notification to the owner in order to monitor compliance with and otherwise
enforce the tems of the deed restrictions. '

2) - To prevent any activity on or use of the mitigation site that is inconsistent with the
deed restrictions and to require restoration of such areas or features of the site’if
damaged by any inconsistent activily or use. : ' :

3) To recover any costs incurred by the department in enforcing the terms of the deed

vestriction, including without limitation, costs of the suit and attorneys' fees and
any costs of restoration necessitated by the violation of the terms of the deed
resiriction.

5. HPA Letter of Approval. The following referenced provisions contained in the HTP'A “letter
of approval” submitted by the Department of Fish and Wildlife (BEnclosure 2) are included as
conditions of this Order: Provision Nun:[bf:r 1, 8 through 14, 19, 20, 21, 24 through 28, and 30.
Some of the other provisions have been incorporated into the main text of this cerfification.

6. Other Reguirements.

a) Copies of this Order shiall be kept on the job site and readily available for reference by the
Corps of Engineers, Ecology personnel, the contractor,.and other appropriate state and local
government inspectors. ' ' C '

b) The Department of Ecology, Envifonmental Caordination Section retains jurisdiction to make
modifications hereto through suppleiriental order, if'it appears necessary te protect the public
interest during the constriiction and monitoring of this project. :

¢) The Corps or desigoated contractor shall notify the department at least 14 days prior to the
scheduled stari of construction. The contact person is Rick Vining at (360) 407-6944.

@) This certification does not exerpt and is provisional upon compliance with other statotes and
cades administered by federal, state, and local apencies. '
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¢) The permittee (Corps) shall be considered out of compliance with this certification if:

1. the project is constructed and/or operated in a manner not consistent with the project
description contained in the Public Notice.

2. five years elapse between the date of the issuance of this certification and the start of
construction and/or discharge for which the federal permit is bemng sought; however, the
expiration date may be extended by the-department at the request of the permittee.

3. the information contained in the Putilic Notice is voided by subscquent submiittals to
the federal agency, in which case the permittee must reapply for certification with the

updated information.

7. Penalties. Failure to comply with this Order may resuit in the issuance of civil penalties or
other actions, whether administrative or judicial, to enfotce the terms of this Order.

8. Appeal Process. Any person aggrieved by this Order may obtain review thereof by appeal.
'The applicant can appeal up to thirty (30) days afier receipt of this Order, and all others can
appeal up to thirty (30} days from the postmarked date of this Order. The appeal must be sent to
the Wastungton Pollution Control Hearings Board, PO Box 40503, Olympia WA 98504-09¢3.
Concurrently, a copy of the appeal must be sent to the Department of Ecology, Enforcement
Section, PO Box 47600, Olympia WA 98504-7600. These procedures are consistent with the
provisions of Chapter 43.21B RCW and the rules and regulations adopted thereunder.

Dated- B-20~ (;}cl __at Lacey, Washington

_i;;ZIJLi“‘ €Z£RJ€£/1,4,
Paula Ehlers, Supervisor
Environmental Coordination Seciion

Shorelands and Environmental Assistance Program
Department of Ecology
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POINT CHEHALIS REVETMENT EXTENSION PROJECT
WESTPORT, WASHINGTON
INTERAGENCY MITIGATION AGREEMENT

PURPOSE. The purpose of the attached mitigation plan is to establish an iﬁteragency _
partnership for addressing fish and wildlife mitigation issues related to the Point Chehalis
revetment extension project at Westport, Grays Harbor County, Washington.

RESPONSIBILITIES. The U.S. Army Corps of Engineers (Corps) agrees to fund the .
mitigation, as described in the attached mitigation plan (Attachment A) and project plans
(Attachment B}, or as modified by mutual agreement of the parties to this agreement. Sufficient
funding is believed to be available for implementation of the wetland miti gation and replanting
of upland vegetation. Funding for the other items in the mitigation agreement is anticipated to
come from the Grays Harbor navigation project operaticns and maintenance anaual budget

appropriations. All the items set forth in the mitigation agreement are subject to availability of
funds for this purpose.

The Washington Departiment of Feolo 2y, Washington Department of Fish and Wildlife, U S.
Fish and Wildlife Service, and Port of Grays Harbor agree to assist the Corps of Engineers in
mplementing project-related mitigation by participating on a technical committee which will
right-of-entry without cost to the Corps of Engineers, to allow wetland mitigation work on Port-
owned lands identified in this Agreement. The Port of Grays Harbor further agrees to preserve

the salt marsh wetland mitigation site, by deed restriction, conservation easement, or other lepal
instrument, in perpetuity.

MMM 15068 Nowll) C . Fs ) ser 59
%mcs M. Rigsby O l (date) - Donald C. Fltming, Execut: rector {date)

olonel, U.S. Army Corps of Engineers Port of Grays Harbor
District Engineer, Seattle District

ﬁ N AJ%é Vs /5

(date) ' .BaraLaBorde, Regional Director (date)
Washington Department of Fish and Wildlife

Vi (Al s

Nk lov-Earkir (e i (date) (?'\ Naney J. Gloman, Ac{ing Supervisc{r ! (date)
City of Westport _ ) U.S. Fish and Wildlife Service

Exhibit 16
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ATTACHMENT A

MITIGATION PLAN
Point Chehalis Revetment Extension, Westport, Washington

PURPOSE.

‘The mitigation plan, as described below, was developed to facilitate the resolution of fish
and wildlife resource issues relating to the project by the U.S. Army Corps of Engineers (Corps)
to extend the Point Chehalis revetment at Westport, Washington, to prevent further erosion of
Half Moon Bay and to protect public facilities landward of the shoreline. Several resource
agencies, including the Washington Department of Ecology (Ecology), Washington Department
of Fish and Wildlife (WDFW), and 1.S. Fish and Wildlife Service, requested the development of
a fish and wildlife mitigation plan for the project. This mitigation plan is intended to satisfy that

condition and has been jointly developed by the Corps, Port of Grays Harbor, City of Westport
and the above named resource agencies.

BACKGROUND.

The Point Chehalis revetiment extension project has undergone a number of refinements to
mnprove its effectiveness and to avoid and minimize adverse fish and wildlife impacts, since it
was originally proposed. The mitigation plan is based on the Corps’ current design of the Point
Chehalis revetment extension, as shown in the attached project and mitigation drawings (see
Attachment B). Future project elements involving erosion associated with the Grays Harbor
South Jetty and Half Moon Bay, including future extension or modification of the South Jetty,
will require development of a separate mitigation plan or an amendment to this mitigation plan.

The project that this mitigation plan addresses includes:

1. A 1,900-foot-long rock extension of the Point Chehalis revetment; and
2. Periodic beach nourishment of the Half Moon Bay shoreline using sand dredged during
marntenance dredging of the Federally authorized navigation channel.

ISSUES OF CONCERN.

The issues of concern specifically addressed in this mitigation plan are:

Maintenance of beach profile and exposure of buried revetment toe;
Wetland impacts;

Replanting of disturbed upland vegetation; and
Intertidal habitat loss at revetment intertie with existing Pomt Chebalis Revetment.

Eali ol e
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ENVIRONMENTAL COMPLIANCE.

The Corps does not anticipate that additional environmental compliance will be required for
implementation of this mitigation plan. Periodic beach nourishment will be addressed in future
Public Notices and Environmental Assessments for maintenance dredging of the Federally
authorized navigation channel. In the event that fizther environmental compliance is necessary
with regard to wetland mitigation, WDFW and Ecology agree to assist with this effort.

BEACH NOURISHMENT.

Description. The 1,900-foot extension of the Point Chehalis revetment will be constructed
along the alignment shown on Figure 1. The majority of the structure is considerably landward
of the foredune and beach face. The toe of the structure will be placed at elevation +4 feet mean
lower low water (MLLW), with a top elevation of the structure at elevation +25 feet MLLW (see
cross sections on Figure 2). An artificial dune will be constructed and maintained by backfilling
and covering the revetment with excavated sand. The revetment is thus designed to become
active only if the Half Moon Bay shoreline severely erodes during an extreme storm event and
the revetment must serve as a “last line of defense” in the event Half Moon Bay were to
experience severe erosion before periodic beach nourishment could be performed.

Periodic nourishment of the beach to maintain a stable beach profile of approximately 1 vertical
on 60 horizontal (IV on 60 1) and to ensure that the toe of the reveitment is not exposed 18 an
mntegral part of the Point Chebalis revetment and South Jeity extension project plan, Of
particular concern to the resource agencies is ensuring that the revetment toe is not exposed
during the juvenile salmon out-migration period that begins on March 1 and ends on June 14. 1t
bas been agreed that periodic beach nourishment will be treated as a mitigation measure of the

revetment extension project, as well as a measure to provide structural miegrity to the toe of the
revetment. ‘

Mitigation. The Half Moon Bay shoreline will be periodically nourished with clean sand
dredged during maintenance of the Federally authorized navigation channel. Beach nourishment
will be performed 5o as to establish and maintain an approximate beach profile of 1V on 60 H
and cover the area shown on Figure 3. The current beach slope (above elevation -10 feet
MLLW) ranges from 1V on 20 Hto 1V to 30 H. The primary source of nourishment material
will be clean sand dredged during maintenance of the Federally authorized Entrance and South
Reach channels. The anticipated schedule for periodic nourishment is shown on Table 1. The
mitial direct beach placement is scheduled for project year three, following construction of the
revetment extension. Placement of approximately 460,000 cubic yards (CY) of maintenance
dredged material on the beach and 680,000 CY of material by nearshore disposal, is scheduled
over the first five years. Table 1 also shows that, after year 5, direct beach nourishment will be
required at estimated four year intervals, leveling off at an estimated 100,000 CY by project year

[8. By Year 16, nearshore disposal of dredged material will level off at an estimated 100,000
CY per year, as well. :
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Beach nourishment material will be placed on the beach above MHHW (above +9.0 feet
MLLW) by hydraulic pipeline. No material will be placed between March 1 and June 14.
Berms will be constructed to protect newly placed fill material from wave and tidal action, and
may be constructed from existing beach material from within the fill limits. Following hydraulic

placement of dredged material, the material shall be shaped to a uniform elevation and slope,
generally as indicated on Figure 3.

Construction plans for maintenance dredging and hydraulic placement of dredged material
on the beach shall be prepared by the Corps for each beach nourishment cycle and reflected in a
Public Notice and in an Environmental Assessment prepared in conjunction with the
maintenance dredging. The hydranlic pipeline will extend overland from the offloading facility
located at Firecracker Point near the 1J.S. Coast Guard Station in Westport. The Corps has a
permanent easement for the offloading facility ard the pipeline right-of-way, both of which have

recently been used for hydraulic placement of dredged material for beach nourishment at Half
Moon Bay.

In the ntervening years, maintenance dredged material wili be placed in the Half Moon Bay
nearshore environment by hopper dredge or bottom dump barge. The volume of material
scheduled for placement in Half Moon Bay is designed to establish a sustainable beach profile oi
approximately 1V on 60 H so renourishment of the upper beach every fourth year will oceur
entirely above the mean higher high water (MIHTHW) contour (+9 feet MLLL W) (see Figure 3). If
conditions s0 warrant, the interval for periodic beach nourishment will be reevaluated and
mainitenance dredged material will be placed on the beach in a given year of need rather than
placed in the Half Moon Bay nearshore environment. Extensive analysis clearly indicates that
suitable material for either direct beach nourishment or nearshore disposal in Half Moon Bay wi

continue to be available on an annual basis in quantities that will ensure the desired beach profil:
and revetment toe protection can be achieved.

Beach Nourishment Stockpile. If winter storms have eroded sand from the toe of the
revetment below elevation +10.0 feet MLLW, stockpiled sand will be placed against the toe of
the revetment in the affected areas to correct the deficiency prior to the March 1 juvenile salmor
mugration peniod. Of particular concern to the resource agencies is erosion of beach sand along
the toe of the revetrnent near the tie-in with the existing Point Chehalis revetment.

Sand will stockpiled behind the revetment extension, between stations 1+00 and 7400 (see
Figure 1), in the area disturbed by revetment construction. This area is presently largely
unvegetated. Imtially, surplus sand (estimated at between 10,000 and 30,000 CY) will be
stockpiled and shaped to a uniform elevation and slope. To maintain a minimum stockpile of
20,000 CY, the stockpile will be replenished in conjunction with periodic beach nourishment.

- Monitoring. Bathymetric and topographic surveys in Half Moon Bay will be conducted.
Topographic surveys of the beach profile will be conducted at least every two years to monitor
the beach profile. The surveys will determine any changes in the beach profile relative to the
anticipated year five slope of 1V on 60 H and any deficiencies of sand cavering the revetment f
(i.e., rock exposed below elevation +10 feet MLL'W). The frequency of surveys and survey
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methods will depend on storm and erosion conditions and will reflect changing technology.
Visual surveys will be routinely made by both City of Westport and Corps personnel, to monitor
sand coverage of the revetment side slopes and toe. Annual aerial flight monitoring of Half
Moon Bay will be conducted. Topographic surveys and aerial photographic coverage will be
needed for the life of the project. Survey data will be analyzed by the Corps and provided to the
resource agencies for their review. Survey results and the position of the +9 foot MLLW contour
shown on Figure 3 will be used in coordination with the resovrce agencies to aid in determining
the need for periodic beach nourishment relative to the schedule shown on Table 1.

Bathymetric surveys will continue to be conducted by the Corps in conjunction with
nearshore placement of maintenance dredged material in Half Moon Bay. These surveys are
conducted prior t¢ and following nearshore disposal operations, to monitor the nearshore
bathymetry and distribution of sand in Half Moon Bay. The anticipated schedule for both
nearshore disposal and beach nourishment is shown on Table 1.

Estimated beach nourishment cost {(including stockpile maintenance): $2 million at year 3,
$1 million at year 7, decreasing to $800,000 each cycle by year 15.

Estimated monitoring cost: To be performed as part of ongoing program of aerial and
bathymetric surveys of Half Moon bay and the Grays Harbor navigation project.

WETLAND MITIGATION.

Description. A low-lying area within the back dunes where a portion of the proposed
revetment will be constructed supports a palustrine emergent {dunal) wetland area approximately
6 acres in size {see Figure 4). The National Wetland Inventory (NW1) classification for this
wetland is palustrine emergent/scrub shrub temporary tidal. Dominant plants are shore pine
(Pinus contorta), willows (Salix hookerana and S. exigua), wax myrtle (Myrica californica),
sedge (Carex obnupta), rush (Juncus effusus), and Pacific silverweed (Potertilla ansering).
Elevated areas (mounds) within the wetland support Scotch broom (Cystisus scoparius),
Himalayan blackberry (Rubus procerus), Buropean dune grass (dlymus arenarius), rush (J.
effusus), lovage (Ligustichum scoticum), and Glehnia littoralis. Animals observed in the wetland
include deer, voles, gulls, crows, western goldfinch, and various shorebirds. The source of water
supporting the wetland is believed to be a combination of rainwater and shallow groundwater,
and possibly some ocean water that intrudes during high tide. The functions provided by the
wetland are considered modest: some wildlife habitat use, slight stormwater detention, and
groundwater recharge. Aerial photographs from early winter 1995 and in 1996 show that this

-area had minimal vegetation, with evidence of recent disturbance. However, vegetation at the

time of the August 11, 1998 field review was relatively thick, indicating that vegetation in this
area recovers 1n a relatively short period of time.

Construction of the revetment extension will result in the unavoidable filling of

approximately 1.4 acres of this dunal wetland. Mitigation for the unavoidable loss of 1.4 acres of
dunal wetland is required.
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Mitigation.

1. Estuarine Emergent Wetland (Salt Marsh) Restoration. To compensate for the
unavoidable loss of the 1.4 acres of dunal wetland, a previous fill will be removed from Port of
Grays Harbor property located south and west of the barge unloading facility at Firecracker Point
and directly south of the U.S. Coast Guard Westport Station. Portions of a former dredged
material disposal containment dike will be removed, as shown on Figure 5. Dike material
(estimated at 16,000 CY) will be removed to about elevation +10 feet MLLLW. The excavated
material will be disposed of on an adjacent upland area, as indicated on the drawing. The fill
rermoval area is 1,200 feet long by 100 feet wide, excluding an area vegetated by trees and
shrubs. The existing trees and shrubs will be preserved as part of the mitigation plan. This fill
removal will restore 2.8 acres of high value estuarine emergent salt marsh in the tidal estuary.
Estuarine emergent wetlands are of high value and a high priority for restoration by Ecology,
WDFW, and USFWS. Concurrent with construction of the revetment extension, the Corps will
develop a salt marsh restoration plan in conjunction with the resource agencies. This plan will be
mcluded as a future appendix to this agreement. As recommended by Ecology staff,

mplementation of the salt marsh restoration plan will be by mutual agreement of the agencies, at
a time of year chosen to maximize the success of the restoration.

A right-of-entry will be obtained from the Port of Grays Harbor to perform the work. Ownership

of the property will be retained by the Port, and the Port agrees to preserve the wetland
mitigation site in perpetuity.

2. Preserving Hydrology of Remaining Dunal Wetland. To ensure that the revetment
extension does not change the hydrology of the remaining dunal wetland, a drainage barrier

(either a clay layer or heavy plastic sheefing) will be installed as shown in the cross section
drawing on Figure 4.

Monitoring. The restored salt marsh and the dunal wetland area landward of the revetment
extension will be monitored at years 1, 2, 3, 5, 7, and 10 following wetland restoration and
revetment construction, respectively. The purpose of monitoring will be to verify that there are
no adverse hydrologic effects of the project on the remaining dunal wetland, and to docnment the
progress of restoration of the salt marsh. Monitoring will consist of a site visit by a qualified
wetland biologist, a vegetation transect, and interpretation of aerial flight photographs. A
memorandum will be prepared by the Corps and submitted to the resource agencies for review.

If the revetment is shown to adversely change the dunal wetland’s hydrology, the technical
committee will consider measures to mitigate for the additional loss.

Estimated construction cost: $50,000.
Hstimated monitoring cost: $21,000 ($3,500 x 6 times).
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REPLANTING UPLAND VEGETATION

Description. Portions of the revetment extension construction zone are vegetated with

upland vegetation. Rush (Juncus effusus), dune grass (Elymus mollis), Himalayan blackberry
(Rubus procerus), and Scotch broom (Cystisus scoparius) dominate the vegetation in this upland
dune area. Approximately 70 percent of the upland area that will be mmpacted by revetment
extension and dune creation is so vegetated. The remainder of the area is heavily used for public

access and is not vegetated. Mitigation for the unavoidable loss of up to 4 acres of upland
vegetation is required. '

Mitigation. Removal or destruction of upland vegetation will be limited to that necessary
for the construction of the revetment extension. The revetment extension will result in an
unavoidable loss of 4 acres of vegetated dunal upland area. This 4-acre area will be replanted,
mcluding the side slopes of the completed revetment covered by sand. Species to be planted will
include both native American dune grass (Elymus mollis) and rush (Juncus effusus). A planting

plan will be developed by the Corps and submitted to the resource agencies for approval prior to
replanting of upland vegetation.

Monitoring. The plantings will be monitored for success, with a performance measure of
80 percent survival after the 2nd year. Monitoring will consist of a site visit by a qualified
wetland biologist, vegetation transect, and interpretation of aerial flight photographs.
Montitoring will be conducted in the second year following planting. A memorandum will be
prepared by the Corps and submitted to the resource agencies for review.

Estimated replanting cost: $12,000.
Estimated monitoring cost: $3,000.

INTERTIDAL HABITAT LOSS.

Description. The intettie between the existing Point Chehalis revetment and the proposed
revetment extension, as originally designed and as described in the Public Notice, would have
resulted m a loss of 45 lineal feet (215 square feet) of intertidal habitat (habitat below MEFW —
1.¢., below 49 feet MLL W) in Half Moon Bay. Intertidal habitat such as this is a valuable refuge
area for juvenile salmon migrating from Grays Harbor to the Pacific Ocean. Juvenile salmon
could be adversely impacted during their migration to the ocean if the beach profile in front of
this portion of the revetment extension steepens or by having to migrate past additional rock face

as they are forced to migrate through deeper water away from the sandy beach. Higher mortality
from piscivorous, avian, or mammalian predators is the main concern.

Mitigation/Avoidance. Based upon resource agency concerns, the intertie has been

redesigned to avoid the loss (see Figures 1 and 3). The revetment extension will not result in loss
of intertidal habitat.
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TABLE1

PLACEMENT SCHEDULE FOR BEACH NOURISHMENT AND NEARSHORE DISPOSAL,

SOURCE: SOUTH REACH CHANNEL SOURCE: ENTRANCE CHANNEL
DESTINATION: DESTINATION:
HALF MO0N BAY BOUTH JETTY HALF MOON BAY SOUTH JETTY HALF HIODR
SDUTH REACH v ENTRANCE BAY TOTAL
HALF MOONBAY  HALF MDON BAY SOUTH JETTY TO'!'AL HALF MOON BAY  HALF MGON BAY SOUTH JETTY TOTAL PLACEMENT
YEAR DIRECT NEARSHORE DISPOBAL SITE  |DREDGE VOLUME DIRECT HEARSHORE DISPOSAL SHE {DREDGE VOLUME VOLUME
ey} [(%24] ©n &Y} V) €n 9 ") icn
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] 230,600 ;] 1] 230,000 palifiin] o ] 30,000 480, 000
4 o 4] 220,000 220,000 [ 220000 [\ 220,000 20,000
5 0 0 210,000 250,000 0 210,000 0 216,000 218,000
& 0 0 200,000 200,000 [ 0 200,000 200,800 o
7 0 [} 160,000 180,000 180,000 [ ] 120,000 190,000
B [ [ TBO,600 80,000 0 150,000 0 180,000 180 500
[l o 0 170,000 170,000 [ o 170,000 170,000 [}
10 0 ] 180,500 180,000 151,000 0 [} 160,000 186,000
11 - 0 [ 150,000 150,000 0 B 150,000 150,000 o
32 o 0 40,000 140,000 i 140,000 [+ 141,000 140,000
13 o 0 130,080 130,008 [ 9 430,000 130,000 0
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15 L] 0 110,000 110.000 0 . 110,000 0 110,003 11bgo
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25 4] o 10,000 10,500 1] 108,000 a 100,000 100,000
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=8 o a 0 a [ 300,000 o 100,000 100,000
20 0 I3 [} i} o 100,000 [ 100,900 100000
20 ° I P o 100,000 0 0 100,000 100,000
‘a3 o o ] 0 o 100,008 L} 180,000 100,000
3z 4] o Li] ] ] 100,600 0 105,600 109,000
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34 [} L} o [} 100,000 L} 0 180,000 100,060
a5 [} [ o 1] ? 100,600 0 106,000 400,000
36 [ 0 [ o 0 100,000 [} 100,000 100,000
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an 0 o bl 0 10000 [ G 00000 100,000
3g L] o a [ [ 100,000 0 100,000 00,000
40 o [\ 0 Q [ 100,000 L} 110,000 100,000
a1 0 e ] L} [ 100,600 [ 00,000 306,000
42 L] 0 [ b 100,000 -0 o 100,000 100,600
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I STATE OF WASHINGTON

ENVIRONMENTAL HEARINGS OFFiCE

4224 - 6th Avenue SE, Bldg 2, Rowe Six
£.0O. Box 40903, Lacey, WA 93504-0503

Ecology Givision

—

July 15, 1999

Knoll D. Lowney Tanya Bamnett

SMITH& LOWNEY Assistant Attorney General
1108 Smith Tower Department of Ecology
506 Second Avenue S PO Box 40117

Seattle WA 98104 ‘ : Olympia WA 98504-0117

Ronald S. Marsh

Asst. District Counsel
Deparmment-of the Army :
Seattle District Corps of Engineers
PO Box 3755

Seattle WA 98124-2255

RE:  PCHEB NO. 98-257

) : SURFRIDER FOUNDATION, WASHINGTON STATE CHAPTER v. ECOLOGY
And US ARMY CORPS OF ENGINEERS

Dear Parties:
Enclosed is the Stipulation and Agreed Order of Dismissal in this matter.
If you have questions, please do not hesitate to call. '

Sincerely yours,

Daley

Presiding
- AD/jg/surfrider
~ Cec:  Leann Ryser — Ecology
ene. CERTIFICATION
' On this day, f forwarded a rue and accurale COpY of
the dociiments ta which this cenifieate is affixed via
United Staies Postal Service postage prepatd to the atiomeys
- . - of record Defein, .
. : i cemfy under penalty ofper]ury under the laws of the

Siate of Wishingtan that the faregoing is frue and.correct. ’
DATED 5 r? §__ at Lacey, WA.
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ATTORNEY GENEHAL'S OFFICE
Ecology Diwnsion

POLLUTION CONTROL HEARINGS BOARD

SURFRIDER FOUNDATION, NO. 98-357
WASHINGTON STATE CHAPTER, |
- | STIPULATION AND AGREED
~ Appellant, 1 ORDER OF DISMISSAL
V.
STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY; and
UNITED STATES ARMY-CORPS OF
ENGINEERS,
Respondents.
STIPULATION

The Parties to this matter hereby stipulate as follows:

1.  On-October 2, 1998, the State of Washington, Department of Ecology (Ecology)
issued to the U.S. Army Corps of :En‘gineers (Corps) a water quaiity.rcertiﬁcatioﬁ under § 401 of
the Clean Water Act in the form of Order No: TB-98-02. The certification pestained to the

i Corps’ proposal to extend the Point Chehalis revetraent near Westport, Washingtén. The Corps

hdd subrmtted 10 Ecology a Coastal Zouc Managcment Act (CZ MA) conszstency detenmnatlon

- for the same pro_]ect on August 27, 1998 Ecology took no ac’aon on the determmanon Wlth_m the

Ume allowed by federal law
2. Appeilant Surfrider Foundatlon Waslunoton State Chapter appealcd Ecology‘ s

issuance of the'§ 401 certification and ifs failure to take action on the CZMA consistency

- determination-to the Pollution Control Hearings Board on MNovember 2, 1998.

STIPULATION AND AGREED ORIDER i . ATTORNEY GENERAL OF WASHINGTON
1 - Fenlogy Division
OF DISMISSAL . o étzx 410{5] o
: ) Otympie, WA 985040117
FAX (360) 4387743
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3. To avoid the costs and uncertainties of litigation, the Parties agree to resolve this

appeal in the following manner:

a. By July 30, 1999, Ecotogy will amend Order No. TB-98-02 to:

(1} Require the Corps to comply with the Mitigation Plan for the Point Oﬁﬁm

Chehalis Revetment Extension, Westport, Washington, dated October 7, 1998, as a condition of

the § 401 certification. The Mitigation Plan will be attached to, and incdrporated by reference

into, Order No. TB-98-02. Ecology will make clear that the Corps’ obligation 10 comply withj d‘j

the Mitigation Plan is not contingent on ifs receipt of funding. This does not constitute a warver
by the Corps that its cbiigatibns under the Mitigaﬁon Plan are subject to the provisions: éf the
Anti-Deficiency Act, 31 {.I'.S.C. § 1341, nor does it constitute a waiver by Ecology that the
Corps’ of)'ligations under the Mitigation Pian are not subject to the Antin_Deﬁciéncy Act.
)] Extend the dura_tion of the Order, including the water quzﬂit}r modification
granted in the Order, for the life of-the Point Chehalis Revetment Extension project.
b. Fcology will adopt the foilowmg policy and procedure documents, each of which

is attached to this Stipulation:
(1) Procedures for coordinated 401/CZM implementation (November 16,

£

19983 (7 pages); _
(2)  Procedures/Federal Consistency/General Process (November 16, 1998) (2

A pages); and

(3)  Procedures/Federal Consistency/Direct Federal Actions (Corps, Coast

Guard, Navy, BPA etc.) (November 16, 1998) (2 pagesy).

c. ‘Ecology is currently reorganizing and updatmg‘, its Coastal Zone Management

"Program _Documf:nt. Mo later than December 31, 1999, E;:olb_gy will prqvide the Swrfrider

Foundation, Washington State Chapter with a copy of its proposed changes to the Program
Document; and an opportunity to comunent on those changes. In the future, Ecology will review

its Programn Document to determine whether,sullastantive ch_a_n_geé_ are hécessar’y—.' Ifit decides that

STIPULATION AND AGREED ORDER 2 ATTORNEY GENERAL OF WASHINGTON
Lol ivis10fn -
OF DISMISSAL PO ggi: o147
Olympia, WA 98504-0117
FAX (360) 438-7743
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 changes, and will invite the Surfrider I‘oum@ﬁtioﬁ snd Q;h;r‘mge}iqidcrs (0 porticipate inthe

: workgr{me '

subatantive changes arc necesIary, Ecelcgy ﬁiﬂ"ton‘ljczic n Wﬁr@ug 10 assist inmaking tHose

4 This Stipulation fully resolves this apﬁeaL “Therefore, the Parties request that the
Board cater the sttached Order of Dismizsal "
DATED this 2 @w of Tuly, 1999,

CHRISTINE G, GREGUIRE . o -

Attornsy Gencral ‘ : . ' : : , \
f_iMYA_BWE‘IT,-WSBA.HMQL : . RONALDS.MARSH -
'@'smst'gx_tt}momc}r-G_en_exal' K : Ass’is@tiD'is'tr'ict.CoimSﬁl
-Attormey for Respondent ‘ Atiomey for Respoudent
‘Dcpﬁmmt-df Ecology . , us. Ay Corps of Enyminests
ENOLL D LOWNEY
fAﬁorﬁgy'forAppéllam
: Su;'fri_der Faumndation.

ST(FULATION AND AGREED orpER’ 3 L ATIORY GENERALOEWASKINGTON
DA - : i O Feolngr Bivblvn -0
S : : |50 Boe 40117

OF DISMISSAL

Olxmpiy, WA FESRA-01LT o
FAX (360} 43RTTY
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 AGREED ORDER OF msmrssm’, _
Having rcuewcd the forcgemg Supulahon and the il and pleadmgs hercin, and it -
' appr:armg that the pames ‘mwc raachcd. an agxcmnc.nt _ '
. CITIS HEREBY OR‘DERHD that the foregoing Shpulaucm i3 entered as an Order of this
- Boaxd, and hi's case, Surﬁm’er Faundalmn Was’hfngwn Staté Chaprsr v, Seare af Washmgraﬁ,

Deparfmm af Eeology and US Amry Corps qf F ng;mur.s PCHB No, 58-257, 1s hercby
DISMISSED with prc;udlce ' - '

IpaTED this E"“\dav of .}l_lV, 1999

Presented ‘oy

CHRIST INE o GREGOIRE
Attoraey Genemi

Flancga. Bannsth

FANYAD ENE WSEA 17991

1 Asslstant Attormey’ General

. Asmsmnt Distriet, Counscl _

Artorey for Respongent’
Dcpnrtrucnt of Ecalo gy

1 Appmvad 1‘br cmry

M@S MARSH

RO

- H U8, Army Corps af Engmee:s )
: Approve&

- Attorney fot Respondent

X 'LLD [OWNE

Artomney for Appell
-8 urfhder Toundation
STIPULATION AND AGREFD oxDER | A AVTORY GENERAL OF WASHIHGTOR
: : Pemltipy INvisicn .

OF DISMISSAL ’ $O Ao a0
o S . Qlympla, Wa SADAB1IT
PAX (30) 438713



